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Treasury of the United States, ot al
And ten other cises.

These cases coma up upen motions
by the defendants to dismies the billg
and hv the intiffs for fipal decrees
upon the ans rs. The pleadings have

beean so drawn on both sides as to
ralse the merits of the controversy,
and it is not necessary to set them

forth in detail

The facts are these: Sinca the en-
aotment of the War Prohibition aet in
October, 191 feh was followed In
January, 1920, Eightaenth
Amendment ar y Natlor Prohi-
bitlon act, it he ntinuous
eustom of all isatlantic passenger

the

ateamships 10 ing inth the port of
New York lmited s of wines and
liguors ag a stores.
This was y the consent of
“the publle who promul-
gated regula T guizing the
practice,  but providing that, while
within the territorfal waters of the
United States, they shou maein In=-
tuct und senl. The 0 which
the mut ties prheecde sting on an

that time given by the At-

opinion at

torney General, was that, as part of
the ) s, those wines and
Hguors, If = and kept on board,
were not t penrded as brought
within the ry at all, or as sub-
ject to lis ripa! law, In accord-
and with th neral rule that as
respocts whit happens upon the deck
of a forcign ship, the municipal law

does not apply, except in cases where

the aee of the sovereign is at stake.
Ln the permis so glven was
further extendod to allow the ships to
dispensge to thelr crew thelr custom-
ary ration of wine as was in some
eases requlred by the laws of the
eountry from whick they came,

This belr e posture of affairs, on
May 15, 1% the Supreme Court de-
cided [n the cases of Grogan Vs,
Waiker, “and Anchor Line s
Aldridge, that the bare transit of
liguors ncross the terrvitory of the
United States was transportation
within the Eighteenth Amendment.

Thereafter the present Attorney-Gen-
eral, after consideration, on October
6, 1022, rendered an opinlon to the
Eecretary of the Treasury that these
decisions covered passenger steamers
plving in and out of the ports of this
country. Tha President theredpon
publlely announced that after a given
date he should procesd to execute the
law in accordance with this opinion,
and this ereated the situation out of
which these bills arlse.

The practlee of all steamers has
been freely to sel]l wines and liquors
out of these stocks to their passen-
gers on easthound voynges when once
outside the league limit, and to re-
plenish them in Europe so that they
should suffice for a round trip. The
stocks In question are therefore car-
riedd into port, Kept there under seal,
and carried out again, only forithe
entertainment of passengers embark-
ing from the United States.

Besldesthe wines and liquors so usaed
the steamers carry a stock for the use
of their crews. In the case of the
French, Itallan and Belglan ships the
law of their flag requires them to sup-
ply a ration of wine and in those cases
it in possible that the ships may not be
able to obtain clearance unless they
comply with this provision. Purther-
more, the use of wites, beers or liquors
among the peoples except Americans
from whom the crews of all the ships
are drawn, Is habltuarl and these
beverages are regarded as a necessary
part of their ratlon,

Among the plainuffs are, two. lnes
which sail under the American flag.
Thege the authoritica have always
treated llke the foreign lines; they
hava freely sold their wines and lig-
wors at sca and brought them into
port under the same restrictions and
with the same privileges as the rest.
They nre now, however, Bubléct ta the
same proposed actigh by the defend-
anta NG

Tha defendants are not the same in
al] the sults, In some chses tho Sec-
retary of the Treasury is jolned, in
some the United States Attorney for
the Southern District of New York,
nnd in some the zone officer, but the
Collector of the Port of Néw York and
the local Prohibition Director are de-
fendants in all

Appearances :

Mon, Vax Vecnre¥ Vesper, for
Oeeanie Steam Navigation Company,
1.4d.; Liverpool, Brazil & Rliver
Plate Steam Navigation Company.
Ltd.; United Steamshlp Company
of Copenhagen, the Royal Mall
Bteam Packet Company, the Neth-
erlands American Steamship Com-
pany (Holland-America Line) and
Pacifie Steam Nnavigation Company,

Lucivs H. Beers, Esq., for the Cunard
Steamship Company, Ltd, and An-
chor Line (Hendersonm Brothers),

Josgryr P. Norax, Esq, for Com-
pagnie Genernle Transatiantique.

Reip L. Cang, Edq., for United Amerl-
can Lines et &l

Creatrs KeaTing, Esn., and Jomx M.
WooLgey, Esq., for Inte tional
Meorcantile Marine and International
Tavigation Company, Ltd,

WitLiam  Havwarp, Esq, United
States Attorney, and Jomux Horrmy
Cranx, Esq., Asristant United Sintes
Attorney, for defendants in all cases,

learned Hand, D. J. 1t s con-
eceded, and Indeed could not be dis-
puted, after Grogan va. Walker and
Anchor Line ve Aldridge, declded
May 15, 1922, that, had the ligquora
here In guestion been a part of the
ships' cargo, the bills would not lie.

It makes no diffareace that they were
not to be broached while carrled with-
in territory of the Unlted States: the
ecarriage would be transporiation none

the less. But becanas they are part of
the ship's atores, In the sense that that
term is  gererally understood, the

plnintiffs ar that they do not fall
within the same rule,

This argument rests upon two
alternative preml , firet, that "trans-
portation” Involves a plaoce where, and
A pereon to whom, the goods are to be

dellvered, and second, that a ship's
stores have by long custormn been
tronted as a part of the “forniture®
Hrongh ve Whitmore, 4 Term, R, 208,
or “appurtenances,” The Dundee, 1
Hageg. Adm, 109, of the ship. which
do not without partictlar itlon be-
gome subject to the munl a! law of
the ports Into which she enters, any
more than *ha ship hersalf

Even If “transpo were dee
fined to Im Ivery, | do
not see how th ip the plaine-
tiffs Thepe 1 warriog for
delivery at sefy tn the neers and
erew, and wWhan #n veredl  thele
transporialin i ¥
to me no 1t ollat
the fact that the plaees ¢ Iollvery i
the ahip Iteslf !
for that matier
BAME PATHON
pasineses of titlo p
anything (o d4a with the niter, the
fitle 1o, and poasession of ot -
tle nr the dram, passe w i in
handed to its consumer  The reinge
within the | of the Part nf New
Yark Yo n of & trannit » T 1
pose [ the beginning In that wvery
dellve

The fuct that thes place nd the
persona are tundefined s IFrelevant
s it would be if a eolller ol
gearch onut And conl at sen

i s during war, as Happe

Fherefore, T might admit the plaine
tiffs' interpreintion of the word, If it
wWera NACHERLEY Nevertheless, it

te m it bemt wvery doubtfal

It earries with It any such
on which the plaintl

v only t . that the jJuris.

Mutlenn of th 1 Hiutes tndor
mterptate commeroe clauss doon

not terminate until delivery after 8
-

'DRYS TO BE ‘SENSIBLE’ AND
‘SAFE’ IN SEA LIQUOR ACTS

Pending Decision by the Supreme Court, Commisgjoner
Haynes Will Enforce the Law, but Not Teehnicallyi
and With the Least Friction Possible.

|

Epecinl Dispateh te Tuw New Yonx Hmaap.

New York Herald !lumu.}

Washington, D, C,, Oel. 23,
Government agencles will unite in any
proper effort to get an early oplnion
from the Supreme Court on the Daugh-
erty ruling barring all intoxicating
liquors from ships in ¢he territorial
waters of the United States. Until this
opinien is ubtained prohibition enforce-
ment agents will go slow in dealing
with foreign vessels transporting llquor

in violation of the Daugherty ruling.

Prohibition Commissipner Haynes
sald to-day he would enforge the law
“sengibly and safely, but not techni-

| eally,” untfl he gets the decision of the

| and

Eighest court.

Three departments—Treasury, Justicn
Stute—are cooperating to avold
mistakes in cohgldering the dellcate
issues raized by the Daugherty ruling.
When 8
Treasury to-morrow from Pitsburgh he
will find the regulations under the rul-
ng ready for his approval.

“There is nothing to prevent us from
i g the law now, for it Is in ef-
gaid Mr. Haynes, *The regula-
will be submitted to Secretary

tions
Mellon to-morrow,

o wait

their promulgation as the

Secretary Mellon returns to the |

but we do not have

[

laws are
cooperation of American and
shippers o earrylng out the provisions
of the law as' intepreted by the Attor-
pey-General.
enforce the law, but to do It wisely.

1 expect the
foreign

self executive,

We will do our best to

“In view of the great interest in and

the importance of this question we are
not to be unreasonable In the enforee- |
ment of the law. So far as forelgn ves-

sels are concerned, many complications

may arise. Therefore, until the Supreme

Court has had an opportunity to decide

wbout a manth
to decide the question.

sistant
prohibtion cases, was told by telephone
of Judge Hand's decision and Informed
the Treasury Department of it at once.
It ls expected a copy of the decision
will reach the Department of Justice to-
morrow.

the issues In doubt, nothing will be done
by the prohibition unit in dealing with
the liguor on foreign ships to embarrass
any other division of the Government,
We will move slowly and cautiously but
feterminedly.
the law as |t 18 interpreted, for we foel
that the Supreme Court will promptly
nphold Judge Hand."

We will Analy enforee

Mr. Haynes thinks that ft will require
for the Supreme Court

Mrs. Muabel Walker Willebrandt, As-
Attorney-General In charge of

for

transit neross State lines, Gloucester
Ferry Co. v. Pa, 114 U, 8. 1908,
Rhodes v. lowa, 170 17, 8, 412, Louis-
ville & Nashvllle R. R. v, Cook Brew-
ing Co,, 223 U. 8. 70, Danciger v.
Cooley, 248 U. 8, 318, From this it
does not follow thut the term “trans-
portation,” as used In this statute,
implies dellvery to another than the
person who carrles the liquors, Sup-
pose, for example, a parcel of liguor,
made after the amendment, and car-
ried off to be lald away In a cashe.
There can be no question, I believe,
that two separate crimes would be
committed, “manufacture” and “trans-
portation.”

Nor does it seem to me that the
18th and 14th sections of title IT. of
the prohibition act help the plaintiffs,
Under these carclers are required to
mark the consignor's and consignea’s
names on the outside of all packages.
But it does not follow that a regula-
tion like this of one kind of trans-
portation imputes to the word Itself
any of the conditions which it enanets.

In commen use to transport means
to carry about, and I gee no reason
why It should mean less In section 111
The law clearly intended-by Immobil-
izing lHquor to make surreptitious traf-
fic In it & {ble, and itz policy
would as well cover movements which
might be incldental to, as those which
immediately terminated in, o -dellvery
to some one else.

The" case of Street vs. Lincoln Safe
Deposit Company, 254 U. 8. 88, did
not decide anything to the contrary;

it turned upon the fact that the pos- |

segslon of the liguor in the leased room
and In the house were both lawful,
and that the movement from one to
the other could not be unlawful. e
npply it to the cases at bar Is to beg
the question, because the lawfulness
of the possession here depends upon
whether this is transportation under
the statute. The gteamers have no
express warrant of law, as Street had,
for the, possesslon of the liquor. L
conclude, therefore, that the carriage
in question Is *‘transportation.”

The tirst point being thus dlsposed:
of, 1 come to the second.’ It s a very.
plausible argument t? gy that ship's
stores ought not to fall within the gen-
eral language of Sectlon 111, (Prohtbl-
tion Act), so plausible indeed that for
thres vears it prevalled with the au-
thoritles charged with the enforcement

of the statute. ‘Their understanding
{s mot to be lgnored in interpreiing the
law Itself, under well-settled canons,

Sinee 1799 It has been recognized
in the customs regulations of the
United States (Revised Statutes, Bec-
tions 2795, 2796, 2797), that reason-
able sea storea shall not be subject to
duty. While they must be manifested
and may not be excessive In quan-
tity, as such they are not regarded as
entering Into the commerce of the
country.

The plaintiffs eay that, therefors,
when section 111, of the national Pro-
hibition aect forbade generally the
transportation of lHquors, it must be
read in the light of this statute and
the long usage under it, and that what
{8 mot within the United States for
the purposes of customs, ourht not
to be so for purposes of prohibition,
In addition they urge that under the
maritime law It Is held that for most
purpeses sea stores will be treated
as i part of the ship herself, If shea
I not regarded as belng within the
eountry, nelther ought the accessories
to her vayvage.

It Is, of course, true that one should
not nterpret a statute, nnd lenst of
all & Constitution, with the text in
one hand and a dictionary in the
other, and so court= have often held
in similar cases to these, Brown wvs,
Diuechesne, 19 How. 783, Taylor v.
. 207 U. 8 120, Scharrenburg
ollar Steamship Co, 245 U. 8
122, Nevertheless, every one must
agree that the question s no more
than one of interpretation, for in the
ensoy at bar Congress certainly might,
It It chone, prevent the entrance of
any lguor whatever within the bhor-
ders of the United States, not only
under the Eighteenth Amendment, but
indecd under Its pewer over forelgn
commerce, Tt ls 8 question, therefore,
of the implled limitations upon words
which lterally in any event cover the
CHE®

Grovan

v

v. Walker, supra, and
Anchor Line wva  Aldridge, supra,
plainly mennt to adopt & broad canon
for the interpretation of the Natlonal
Prohibition Act, following the admo-
nitten at the end of the first para-
graph of sectlon thres, Effecting a
revolutionary reform in the hablts of
{he nntion, the statute 18 to be under-
#tood as thorough-golng In ita Intent
to acromplish the results desired. It
did not specify the extent of its appli-
catlon in, datafl, but left that to be
gnthared from [ts occasion, and the
gonernlity of the words used.

It Intended to exerclss onee for all
thae complete power of Congresa under
the amendment, anfl Its very want of

particularity s & zood Index that It
memnt o cover what It counld, ' For
this reamon It Is to be distinguished
frém emrlier local acth of the same

kind, as for example the Alnshan Pro-

hibition aes, upon the langunge of
pention 20 on witich the plaintiffs rely,
Indeed, specifleation In the statuts
might have defeated ts ends, on the

theory that what was omitted must be
taken am excluded, At leant 1 can-
not read the (wo declslons clted with.
it supposing that 1t was In the fore-
golng wengn that the Suprems Court
meant sectlon 3 to be read.

Starting with that premise thers
appears to me mora reason for sup-
posing that section te cover these
ship's wtores than the transportatinon
hefors the eonrt, 1 say thin be-
cnuNe [t Wan necessary (o overrule
at ledst as mueh, if not more, to reach
the renult In those declsions, and cse
pecinlly hecause there ware n them
mruchl strongef reasonsg to Imply an

there

exception from the lteral language
of the sct. Fivst, in those cases there
wis a statute which gave as much
right of transit across the territory of
the United States as here, and that
statute had the support of a treaty
negotiated only five years later, and
assumed In the opinlon of Mr. Justice
Holmes to be still In force,
Assuming that the customs laws
give a positive right to enter ship's
stores Into the United States, a posi-
tion in Itself very doubtful, since In
form it only exempted them from cus-
foms dutles, at least It must be con-
ceded that the statute, old as It 18, rep-

resented only the policy, and not the |

promise of the nation. It is true that
the custom in maritime affairs is of
long standing to treat such stores as a
part of the ship, but balancing that
conslderation with  the . implication
agalinst the repeal of a treaty, I cannot
help belleving that the second is the
more weighty, At best it can only be
sald that the cases are on a parity In
thiz regard.

However, the motives for positively
assuming that such stores must be
considered as Included within section
3, appear to me stronger than any
which could apply to a baré carriage
across our territory. It 1s true that
all such reasoning as to legislative
motives is speculative, but that vice,
if it be one, la of the plaintiff’s mak-
ing, because the language of the
statute, taken in its natural meaning,
Is meneral and covers the case of
stgres, as of other merchandise, Tt Is
the plaintiffs who insist upon imply-
ing lmitatlons on that meaning, be-
cause of the supposed intent of Con-
gress.  Bince, therefore, 1 am asked
to have recourse to Implleations, I
cannot avoid some speculation az to
what Congress would probably have
sald, had [t been faced with the ac-
tual situation which now arises.

In the decisions cited there was no
concelvable danger in the transit of

liquor across the United States except

the chance of Its escape. It is true
thit  as . sugges! In Grogan va.g
“Walker, supra, the provision against
export may have been intended to
prevent the use of stimulants outside
the United States and so far as it was,
the awrgument applies with stronger
foree to the cases at bar, }

But taken siubstantially, the only'
evil which the transit could accom-
plish was that some of the liguor
should not complete fts passage. In
the cases at bar the danger of an
escape 18 equally present, not perhaps
in the case of these plaintiffs, but I
cannot regard them alone. Less re-
sponsible owners may not be as scrup-

wlous, and the law runs for all. The
distinetlon which put these cases
within the law with much greater

certainty I8 the purpose for which the
llquors amre brought and kejt here,
Ignoring for the moment the ecrews,
all of the stocks are avowedly In-
tended for the consumption of thoso
who are now within the Uglted States,
of which a substantial part are resl-
dents or oltizens, the very persons
whom it was the whole purpose of

the amendment to prevent drinking
Heauors.
Naturnlly, T have nothing to say

about the wisdom of the apendment or
the law, but, wise or not, ane thing Is
clenr, that a drink of whisky Is as
hurtful to health and morals outside
an Inglde Ambrose Light. It appears
to me Inconceivable, when one is dis-
cussing the tmplied intent of Congress,
that n statute cast In such sweeping
terms should be rend as indifferent to
open preparations within the United
States for the gratification by its elti-
zong of exactly those appetites which
it was the avowed Intent of the statuts
altogether to dény, Nor do I belleve
that any one would hesitate to think
po who did not already repudiate the
whole reform. If, for example, we
wore to substitute cocalne or oplum
for alechol, 1 can searcely think there
could be any disinterested differcnce
of opinlon. -

Suppose: It were the hablt of Chin-
ese vesssls to bring w our ports
among thelf* stores a proper supply
of morphine and opium with the
avowod purpose of dispensing It freely
to passengers from the United States
ks moon as they clearsd the lengue
Mmit. Could it be serfously argued
that a constitutional amendment and
n statute In broad language designed
to preavent coftizens from using this
drug did not cover =0 palpable a
means of nullltying the very purpass
of the law? The illustration Is ex-
treme only to those who can see no
parity between the evils of oplum and
aleotinl. But a judge cannot take any
postilon on that questlon; it must be
enough for him that each Is fm:bldden‘

It Is Indecd different-with so much
of the stocks as are kept for the
crewn, and’'a much stronger argument
ean be made for the legality of their
carringe, thongh these alvo seem to me
to fall within the declslons I have so
often elted. However, that question ia
rea’ly irrelovant ag these cases nare
prasented,  The plaintifts base their
nrgument on the Improbability thar a
statute in such general words should
have mennt to cover sea stores. This
In turn rests apon the unlikellhood
that what has bean for so long troated
na not subject to munlelpal Inw should
ull nt oner become #o. But the argu-
ment breaks down as soon as It ap-
pears that the stores as 4 whole can-
not falrly bo excluded, .

To say that the seotlon covered
gome of puch stores, but ont all,
would be to ndmit that as such they
were not  excluded hy  implication,
What then heeomes of the argument?
Thera are Indesd cogent reasons why
thess migt be expocted, but (howe
ara not because they are ship's stores,
Congress may “indeed determine o
make an exception In thele favor, as
to the validity of which I have noth-
Ing to say, but 1T do not think that
A Judge can imply the excoption be- |
cauga of the unquestioned dlﬁcnrz. |

-

in which its absence leaves the
plaintiffs,

There |s a narrow limit to judicial
redrafting of statutes. Indeed, the
argument was not suggested at the bar
that ° passengers' refreshment and
orews' rations stood In different posi-
tions.  Probably none was intepded,
and I mention it only against thf pos-
sfbilty that It might ba taken later,

Cases like Brown vs. Duchesna, su-
pra. Tavlor vs, 11, 8. supra, and
Scharrenherg ve, U. 8., supra, are all
indeed in point. ‘They illustrate the
extent to which seamen and ships are
regarded as enclaves from the munlci-
pal law,

But they were all Judicial excep-
tlons by fmpHeation out of the words
of ‘& -tatute, and they therefore de-
pended upon how far In the elreum-
stances of each case it was improbable
that “the batural meaning. of the
words expressed an altogether prob-
able Intent.” Were It not for the dec-
laration of the Supreme Court in what
I regard as far weaker clreumatances,
thut the literal meaning accords with
the: probable intent, they might em-
bargss by conclusion. As It s, they do
not, for in such matters each cose s
sul generis, and 1 have oniy to follow
any decision which i apt to the stat-
ute under conslderation, * For thesa
reasons [ hold that the threatened ac-
tion of the defendgnts Is legal and that
the bills must be Uismlssed.

It is obvious that this ruling dis-
poses of the cases of the Amerlean
ships as well as of the foreign. The
American bllls contain no allegations
that the defendants intend to profe-
eute them for the sule of liguors upon
the high sens, as, for example, on
westward voyages. It Is true that
the prayers for rellef do include so
mucll, but prayers without allega-
tions are ineffective. 1 do mot, there=
fore, find it necessary to consider the
legality of any sales of ligquor under
the Amerlcan flug on the high seas,
assuming no lquor l& brought within
our territorial Umits, It was my
understanding at the argument that
the territoriafity of an American ship
at sea was dlscussed only agalnst tho
possibillty that 1 should hold that it
was not illegal merely to carry lguors
into and out of the port

I suppose that the question of a
temporary restralning order pending
the appeal is of a good denl more con~
sequence to the plaintiffs than any-
thing I may think about the law. The
power under the Seventy-fourth Rule
to grant such an order is undoubted,
notwithstunding a dismissal of the
bill, Merrimac River Savings Bank wv.
.City of Clay Center, 219 U. 8. BIT7;
Staffords v, King, 50 Fed. R. 135
(C. €7 A.). Moreover, the whole thing
rests In_the discretlon of the trial
Judge. The question is how far the
absence of any protection to the losing
party will expose him to serious and
irreparab'e damage, If in the end he
wins, without imposing an equal dam-
age lupon the other party, If he holds
hls decreo. Like all such mattors, it
depends upon & balance between the
two, and T must now assume that the
chances of success are not equul.

On the one hand the plaintiffe are in,
ungestionable embarrassment. They
must take off thelr stocks of liquor
now in port, and Iif they bring any
westward with them they must caleu-
late with some nleety on the consum-
ing capacities of thelr passengers or
tuke the ®hances of a selzure of the
resldue In New York. Nevertheless,
#0 far as the foes of the liquors them-
selves s r:rgn':vrned the damage cannot
be sald to Bo irreparable. These must
be condemned before they can be for-
felted, and In the present state of the
calendars the ocases at bar will be
finally determined long before such
libels n be triel
the plaintiffs will gei back their prop-

erty after @ delay which I fannot res -

gard as an lrrepareble damage.

It T am right it would be obviously
improper by stayving the defendants to
allow the liguor to escape a soizure to
which the Tnited States Is entitled
under Its laws. With the conduct of
any such proceedings [ have nothing
to do. It may be that the long ac-
gulescence of the authorities In the
practices here In question will moder-
ate the ualtimate penalty of conflsca-
tion ; I must assume that the plain-
tifts will recelve such conslderation as
the law permits. but 1 ought no to pro-
tect them against proceedings to which
they. by hypotheals would be legally
subject.

However; 1 do not understand that

they sare so much concerned over the
posaible loss of exlsting stocks as over
the right meanwhile to carry them in
and - opt as o means of s=elling them
at sen and serving them as part of the
arews’ ration. If the ration a8 eut
off, some=in any case af the plain-
tiffs will be In a serious dilemma
between two conflicting laws. - The
others will probably have a good deal
of trouble and expense (n pecuring
seamen who will $ign on upon o * "
shlp. ©On the other hand, forelgn
crows are godrcely within the domi-
nant purpose of the Eighteenth
Amendment, Tt appears to me just on
o fair balance of the relative advan-
tugns to stay the enforcement of the
Inw against stocks of wine and lquor
necessary for crews' rations, If hon-
nestly kept and dispensed for that
purpose alone, ,

Ax to the malntenance of passen-
gers' stocks the case ir otherwise
The plaintiffs are all upom the snme
competitive footing Imter se and only
alm 1o fear the competition of Can-
adinn llnes. How smerlous that may
be no one aan tell, but certainly it will
be folt much less during the next two
or three montha than at another sea-
son.  In any event, on the Yalance of
advantage I ought not to allow L. It
Is easy to say, If one does not take
serlously the opinlon  behind  the
Amendment, that the United States
will not muffer by the continuance of
the status quo. But It la Impossible
to say wmo, if ono doos,

1 repeat what T sald in Dryfoos v,
Bdwards, filed October 10, 1818, on a
similar oceaslon, The suspension of a
law of the United SBtates, especlally a
law <in execution of a constitutional
amendment, ‘is of iteelf an Irreparable

If T am wrong, -
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injury which no judge has the right
to ignore. The publle purposes, which
the lnw was intended to execute, have
behind them the deep™conviction of
thousands of persons whose will should
not be thwarted in what they conceive
to be for the publih good.: No repara-
tion s possible If it le,

It is at best a delleate matter for a
Judge to tle the hands of other public
officgrs in the execution of thelr du-
tiew ag they understand them, and the
books are full of admonitlons against
doing 50, except fn & very clear case,
Hvr:- not only is the case notclear, but

HUSBAND KILLS WIFE
AND SELF IN STREET

Two Deaths F;H_ow Quarrel
in Brooklyn. '

Mrs. Edith Sigmund of 446 Autumn
avepue, Brookiyn, who had been em-
ployed as chlef usher in the Bushwick
Theater, was shot and killed last night
4t Autumn and Liberty streets by her
husband, Henry Sigmund of 275 Cooper
street, Brooklyn, who 18 known also as
“Puteh Lefty,” and ls  sald by the
police to have been a gambler. Sig-
mund then fired 2 bullet Into his ewn
temple, Both were dead when a sur-
goon arrived,

Mrs, Slgmund was dlvorced five years
ago from Willam Price, but had been
living wundér the name of Price In
Autumn avenue., She left Sigmund two
or three weeks ago because she got
tired of supporting him, sald the police,
and sinece then he had been trying to
gat her to return to him, He met her
last night, and after a guarrel drow a
gun and began shooting,

SLAYER OF 3 HANGED
HOLDING PINK ROSES

Emil Schutte Pr;hﬂa Inno-
cence to the End.

&pecial Dispateh fto Ter New Yorx Hessun.

WeTHERSFIELD, Conn,, O¢t. 24, —Emil
Schutte was hanged in the Connectlcut
Stute prison here just after midnight
this morning for killlng by gun and flre
Joseph and Mary Ball and thelr son,
Jacob Ball, in Haddam, De ber 11,
1816,

The condemned man entered the ex-
ecution chamber supporree on  either
side by prison guards. In the flngers
of hisa strapped hands he clutched two
pink roses which mever left his grasp.

Schutte entered the exceution chamber
atg@l:03, the trap was sprung at 12:04
aud he was pronounced dead at 12:15,

is last words—and his only words
in the death room—were “Well. good
hye,” mumbled jusy after the black cap
had been placed over his head. He pro-
tested hiz Innocence to the last, and

showed great terror as he went to his |

denth,

“PEGGY"” BEAL ACQUITTED.

Girl Who Shot *“Perfeet Lover"
Wins Quick Verdlet,

Kaxeas €iry, Mo, Oct. 23.—A jury
here acquitted Marle F, (Peggy) Beal

| to-night of the murder of Frank I>. An-

derson here last summer,
lHberated two hours. Prisoners in the
eounty jfall adjoining the court room
Jolned In the applause dt the pnnounce-
ment of the acquittal. The trial start-
el this morning. Few witnesss wers
examined and the “testlimony was

The jury de-

| short.

o faF ps T can judge the plaindiffs
have no case, Therefors, I will go no
further than to issue an injunction
agalnst interfering with the carriage
of & stock necessary for the crows' ra-
tions on the eastbound voyage. The
pluintiffs mugt pach give a bond In tha
sum of $25,000, conditional agalnst
the use of such stocks for any other
purpose than as crews’ ratlons,

Bill dismissed with costs; injune-
tlon aa Indicated pendipg an appeal if
the same be -taken at once. Settle or-
ders on notiee, 1V A

October 23, 1922,

———— -

THREE POLICE EXPELLED
FOR BEING INTOXICATED

One Pleads He Needed Medi-
cine for Stomach.

Three patrolmen.charged with drunk-
ennesas woere expelled from the Pollce
Department yesterday. They were Pa-
troiman John D. Dolan“of the Amity
street statlon, Brooklyn, and Francls
J. O'Connor of the Beach street statlon
and Daniel J, O'Conor of the East
ISIx!r-se\-nnth street station, probation-
ary patrolmen.

It wag alleged that Dolan in a few
montha had reported Il eleven times

and that on Auzust T he was off post
and was seen leaving a confectionery.
On September 18, it was pald, he re-
ported (I, but did net call a pollce
surgeon and was found to be suffering

from some intoxieant. He said he
merely took medicine for stomach
trouble,

Daniel J, O'Connor was sald to have
vanished from his post on Seplember
1% aind to have been found in another
precinet asleep in a taxieab. His cap-
Haerle, found him unfit for duty.
neis J. O'Connor was accused of
| miseonduet on dutyy at Coney Island
at the end of the Mardi Gras.

GOVERNMENT PARTY
ADRIFT IN PACIFIC

Cutter Carrying Officials
 Runs Out of Fuel.

SAn Francisco, Oct. 23 —The Coast
Guard cutter Mojave, with Government
officlals aboard, is drifting approximite-
Iy 900 miles west of Honolulu, her fuel
supply depleted, according to wireless |
messnges plecked up at San Dlego and |
received hera late to-day by the Marine
Department of the San Francisco Cham-
ber of Commerce,

The speedy tug Sunnadin left Pearl
Harbor, T, H., ¥Yesterday at 1:456 P. M.
to give aid to the Mojave.

10 in the package
Claro-Colorado Clare—-Colorado

" The friends Piccadilly Little Cigars
- have made — and kept —show that
“they sell on their merits. |
Try a package today—
Theyfre guaranteed.

Ko Musinns, Roce G

- - - -

COLUMBIA

Well-known
business houses prefer
to draw their checks
on well.known banks.

TRUST

COMPANY

In "SHOPPING CENTRE:'

I FINANCIAL/DISTRICT: 60 Broadway
' sth Avenue & 34th Strest
Jn "PARK AVENUE SECTION: Park Avenue & 48th Street
In HARLEM: xas5th Street at 7th Avenue
In_THE BRONX: 148th Street & 3rd Avenue

{Member of Federal Reserve System|
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and 75¢ Packages Everywhere | 4

MRS. MARGARET SANGER

Who Has Just Returned from a Trip Around the World
Will Speak at a Welcome-Homé Meeting on

BIRTH CONTROL
| Monday, October 30th, at 8:30 P. M.

{ In CARNEGIE HALL, 7th Ave. and 57th St.
| HEYWOOD BROUN will introduce the Speakers
To familiarize yoursell with the aims and objects
of the Birth Control movement read Mrs. Sanger's

latest books, “The Pivot of Civilization" and “Woman L
and the New Race.”

All bookstores.

$2 each.

JULES

G. E. CALDWELL
R: S. CHAMBERS

. GEORGE A. GLASS

J. GLUCKSMAN
E. A. GRANT

FIEBER C. OPPENHEIMER

Write for partic;ulars

115 BROADWAY, NEW YORK

L

- Announcement!

- Credit Insuranc

The NATIONAL SURETY COMPANY announces that it
is now fully equipped to write policies of Credit Insurance.

It guarantees " Tanufacturers and Jobbers against bad debt
losses beyond the normal losg inherentI in their business.

This Company is the largest and strongest Company in the
World now writing Credit Insurance in America.

Credit Insurance Representatives for-Grea;er New York:

A. B. TREAT
S, L. SIMON

W.L.S

GEORGE SHERWOOD

National Surety Company

S




